health and safety disputes, and there is no evidence that Mr, Sammons
ever filed any safety grievance or complaint addressing any of the so-called
"safety complaints" which he now brings into issue in these proceedings.
A discussion of these complaints follows.

The "boom truck" driver .jobs

I cannot conclude from the evidence and testimony adduced in this
case that Mr. Sammons' complaints concerning the boom truck drivers had
anything to do with an actual complaint concerning safety.  I conclude
that the so-called "safety complaint" was in fact a dispute or difference
of opinion between Mr. Sammons and Mr. Bates over the posting of those
jobs for bids.  Mr. Sammons does not dispute the fact that under the
contract Mr, Bates had the right to' initially assign personnel to those
jobs,  Mr. Bates confirmed that the dispute resulted from Mr. Sammons1
insistence that the jobs be posted for bid, and Mr. Bates testimony that
he assigned two conscienteous drivers to those jobs was confirmed by
Mr. Canada.  Mr. Canada also candidly conceded that the dispute was in
reality a difference of opinion as to whether someone other than those
men selected by Mr. Bates should have been given an opportunity to bid
on. the jobs.  Further, Mr. Canada conceded that the men selected by
Mr. Bates were capable, that they performed their job tasks, and that
no incidents occurred during their performance which may have placed any
miners in jeopardy.  Finally, no MSHA, State, or union safety grievances
or complaints were filed in connection with the "boom trucks".  Accordingly,
complainants' assertion that his "complaint" concerning these trucks
was based on any safety considerations is rejected.

Safety belts and taglines

There is no evidence in this case that the respondent failed or
refused to supply its personnel with safety belts or tag lines.  While
it is true that Mr. Sammons was initially given one which was to large
for him, he was permitted to use his own.  In addition, Mr. Sammons
conceded that the company supplied the men with belts, that they also
provided safety lines and lanyards, and that when he worked on the refuse
bin he was tied off with a six-foot lanyard and had a safety belt. He
also conceded that Mr. Bates' opinion concerning his work performance had
nothing to do with the safety belt question.

Mr. Canada testified that he was supplied with a safety belt that
fitted him.  As for the tag lines, he stated that he requested a Mr. Rigsby
to install tag lines on two steel panels which were being installed
on the refuse bin but that the company had none available.  They were
provided the next day, and there is no evidence that Mr. Sammons or
Mr, Canada were required to perform work without the use of such taglines,
To the contrary, the evidence in this case reflects that tag lines and
belts were used by both men during the refuse bin construction project.
With regard to the earlier work performed on the sample house, Mr, Bates
testified that most of the work was conducted from the interior steps
of that structure and there is no evidence establishing that respondent
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